
G.R. CASE NO. 31 of 2017

 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  31 of 2017
   (U/S 14  OF ASSAM GAME & BETTING ACT)

        STATE

-VS-

       SRI BISTI MOCHAHARY
 

…................. Accused.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. M. Deka

Evidence recorded on   :05.01.18, 02.05.18, 19.05.18.

Argument heard on   : 25.05.2018

Judgment delivered on  : 22.06.2018.

 

J U D G M E N T

1. The  fact of the prosecution case is that the informant UBC/324 Mintal

Ali of Orang police station has lodged an FIR on 09.01.2017 stating that

on that day he was on duty at Orang market. At that time at about

12:00 PM the Dy. SP Surjya Kanta Morang along with his staffs from

Udalguri had arrived at market and went behind the market along with

the informant and found that some people were indulged in betting.

When they saw the police personnel,  they were ran away from the

spot,  but  Bisti  Mochahary  was  caught  red  handed  along  with  Dice

board, dice chart and dice dabuguti. Thereafter the accused along with

the seized article were handed over to Orang PS as per direction of Dy.

SP Surjya Kanta Morang. Hence this case.  

2. After receiving the FIR,  the Officer-in-Charge of  Orang police station

registered a PS case vide Orang PS case no.  03 of  2017 u/S  14 of
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Assam  Game  &  Betting  Act,  1970.  The  I/O  investigated  the  case,

recorded  the  statement  of  witnesses  and  after  completing  the

investigation, submitted the charge sheet against the accused person

u/S 14 of Assam Game & Betting Act, 1970 vide CS No. 03 of 2017

dated 09.01.2017.

3. On the basis  of  the charge sheet,  cognizance of  offence was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued for causing appearance of the accused person before the Court.

Accordingly the accused person appeared. Then the copies of relevant

documents  were  furnished  to  the  accused  person.  Considering  the

relevant documents of case record, charge u/S 14 of Assam Game &

Betting Act, 1970 was framed against the accused person. Then the

content of charge u/S 14 of Assam Game & Betting Act, 1970 was read

over  and explained to the accused person to which he pleaded not

guilty and claimed to be tried.

4. During trial the prosecution has examined as many as eight (8) PWs

including the informant.  The accused person was examined u/S 313

Cr.P.C.  He has denied the prosecution case totally.  No witness been

examined by the defence. Argument had been heard from both sides. 

5. I  have  considered  the  evidence  on  record,  statement  of  defence

recorded u/S 313 CrPC of the accused and the arguments advanced.

For  the  purpose  of  clarity,  the  following  points  for  determination  is

hereby framed: 

6.    POINTS FOR DETERMINATION OF THE CASE   :

Whether  on 09th day  of  January,  2017 at  about  12:00 O’clock  at

Orang weekly market,  the accused person were found having the

possession  of  betting  instruments  (dice  board,  dice  chart)  which

were  used  for  betting  or  for  inviting  the  betting  and  thereby

committed the offence punishable u/S 14 of Assam Game & Betting

Act, 1970?
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7. DISCUSSION, DECISION AND REASONS FOR THE DECISION: The

prosecution has examined as  many as eight (8) witnesses. 

PW 1 Mintul Ali  (informant)

PW 2 Surya Kt. Morang

PW 3 Laodang Mochahary

PW 4 Khagen Basumatary

PW 5 Bimal Ch. Deka

PW6 Dilip Das,

PW 7 Jiten Daimary and 

PW 8 Manik Barmudoi

6.  PW 1 UBC 324 Mintul Ali, the informant herein this case has stated that

he knew the accused Bisti Mochahari.  On 09.01.2017 he was posted at

Orang PS as UB constable. That day the then Dy. SP (P) namely Surya

Kt. Morang had called for patrolling duty. While they were on duty, the

then Dy. SP (P) had arrested two accused persons and brought them

before the Orang police station and stated that these persons were

indulged in dice and betting at the time of arrest and the articles had

been seized from their possession. The articles had been seized by SI

Manik  Mormudoi.  He  has  identified  the  FIR  as  Exhibit  1  and  his

signature as Exhibit 1 (1).     

7. During cross examination PW1 has stated that he had seen the accused

in police station. He did not know from where these articles had been

seized  and  under  what  circumstances.  Before  seen  the  accused  at

police station he had never met the accused.   

8. PW2 Surya Kanta Morang has stated in his evidence that he knew the

informant UBC Mintul Ali. He knew the accused Bisti Mochahari. On the

day of the occurrence the Association “Aboro Suraksha committee” had

declared  Assam bandh,  so  maintained the  law & order  situation  he

along with his staffs went for patrolling duty. They saw there were a

group of people assembled near the road, so they went near them and

there they found that the accused Bisti  Mochahari  was playing with

dice game and other customers who playing at that time immediately
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ran away from the spot. They had caught the accused Bisti Mochahari

red  handed  along  with  the  dice  instruments.  Immediately  he  had

informed the then O/C Orang PS Manik Bormudoi. Thereafter, the O/C

Orang PS had arrived at the place of occurrence and seized the articles.

He  had  given  his  report  explaining  about  the  incident  under  which

circumstances the accused was arrested. He has identified his report as

Exhibit 2 and  his signature Exhibit 2 (1).

9. During cross examination he has stated that the accused was caught

from  Orang  weekly  market.  At  the  time  of  patrolling  7/8  police

personnel were present with him. The informant had also accompanied

him. They were in police uniform at the time of patrolling. They had

spotted the assemble of people from about 100 meters (approximately)

distance away. There were other independent witnesses present near

the place of occurrence, since it was a weekly market. The informant

had collected the betting instruments and took it away to Orang PS. He

has denied the suggestion that the dice instrument were not recovered

from the possession of the accused and this case has been falsely filed

against the accused.   

10. PW3 Laodang Mochahary has stated in his evidence that he knew the

informant as well  as the accused person. He did not know anything

about the occurrence. Police did not record his statement.

 

11. PW4 Khagen Basumatary has stated in his evidence that he did not

know the informant, but he know the accused person. He heard that

when accused was indulging with betting, police had arrested him. 

12. During cross-examination he has stated that he had signed the seizure

list at police station. When he put the signature on the seizure list, he

was not shown any articles.  He has not seen that the accused was

indulged  with  betting.  He  further  stated  that  while  deposing  his

evidence before the Court, he has not seen any seized articles. 

13. PW5 Bimal  Ch.  Deka has stated in  his  deposition that  he knew the
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informant as well as the accused person. He has no knowledge about

the  incident.  When  the  incident  took  place,  he  was  not  present  at

Orang. 

14. PW 6 Dilip Das has stated that he did not know the informant, he knew

the accused person. The incident took place about  one year back. That

day he went with the Dy.SP Surya Kanta Morang to the Orang weekly

market and there they saw people were gathered, when people saw the

police, they ran away from the spot. Thereafter they brought dice guti,

board etc to the police station and those were seized and he put his

signature on the seizure list. He had not seen the accused person at the

place of occurrence.  He has identified the seizure list as Exhibit 3 and

Exhibit 3 (2) his signature. 

15. During  cross  examination  he  has  stated  that  while  deposing  his

evidence before the court, he has not seen the seized articles. he had

signed the seizure list at police station. 

16. PW 7 Jiten Daimari has deposed in his evidence that he did not know

the informant. He knew the accused person. He stays at Harisinga. He

did not know anything about the incident. 

17. PW8 Manik Barmudoi, IO herein this case has stated that on 09.01.2017

he was posted at Orang PS as 2nd officer. That day O/C Umesh Bardoloi

received an FIT from their UM Mintul Ali and registered the PS case and

endorsed him for investigation. Thereafter, Dy. SP Surya Kanta Morang

had handed over the accused person along with the betting articles to

the police station. Then, he had seized those articles and prepared the

seizure list. Thereafter, he visited the place of occurrence and drew the

sketch  map  and  recorded  the  statement  of  the  witnesses.  He  had

allowed  the  accused  person  to  go  on  bail.  After  completion  of

investigation he has submitted the charge sheet against the accused

person u/S 14 Assam Gambling and Betting Act. He has identified the

seizure  list  as  Exhibit  3  and  his  signature  as  Exhibit  3  ((3).  While

deposing his evidence before the Court, he has stated that he has seen
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the  seized  articles  vide  MR  No.  05/17  before  the  Court.  He  also

identified the charge sheet as Exhibit 4 and his signature as Exhibit 4

(1).   

18. Learned APP argued that it has been established with cogent evidence

that  the  prosecution  witness  PW 1  UBC 324 Mintul  Ali  of  Orang PS

Dy.SP Surya Kanta Morang along with his staffs raided the Orang weekly

market  and arrested the accused person along with betting articles.

PW2 Surya Kanta Morang has also corroborated the evidence of PW1

(informant),  hence  he  prayed to  acquit  the  accused person.  On the

other  hand  learned  defence  counsel  has  stated  that  prosecution

witnesses are not consistent.  PW3, PW4 PW5 PW6 and PW7 have not

supported the prosecution case at hand. There was also discrepancy

between  the  informant  (PW1)  and  the  Dy.  SP  Surya  Kanta  Morang

examined as PW2. Hence he prayed to acquit the accused person.  

19. Having perusal of the case record at hand, it is seen that the evidence

of  prosecution  witnesses  are  inconsistent  and  contradictory  to  each

other. PW1 Mintul Ali,  the informant while deposing his evidence has

stated that he had not seen the accused person in police station. He did

not  know  from  where  the  articles  were  seized  and  under  what

circumstances. Before seen the accused person at police station he had

never met the accused person. PW2 Surya Kanta Morang has deposed

in his evidence that on the day of the occurrence he along with his

staffs  went for patrolling  duty and then he found the accused person

playing with dice game with other customers. After arrival at the spot

other accused persons were ran away and they had caught the accused

Bisti Mochahary red handed along with dice instruments. PW3 Laodang

Mochahary and PW4 Khagen Basumatary have deposed that they did

not know anything about th occurrence. During cross examination they

have also stated that they have signed the seized list at police station.

PW5 Bimal Ch. Deka has also no knowledge about the incident. PW6

Dilip Das who was also present at the time of occurrence has deposed

in his evidence that on the day of the occurrence he went with Dy.SP

Surya Kanta Morang to Orang weekly market and there they saw people

were gathered and when people saw the police, they ran away from the
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spot. Thereafter they brought dice guti and board to the police station

and those were seized and he put his signature on the seizure list. He

has  further  stated  during  his  evidence  that  he  had  not  seen  the

accused person at the place of occurrence. PW7 Jiten Daimary also did

not know anything about the incident.

20. Thus,  perusal  of  the  evidence  of  prosecution  witnesses  shows  that

except  PW2  Surya  Kanta  Morang  no  one  of  the  witnesses  have

supported the prosecution case at hand. It is found from the evidence

that the accused was not found with betting instruments and even the

seizure witness i.e PW6 Dilip Das had not seen the accused person at

the place of occurrence. Thus, prosecution has failed to prove that on

the day of the occurrence the accused was found with the instruments

of betting and police caught the accused red handed from the place of

occurrence.  Hence,  I  hold  that  prosecution  has  miserably  failed   to

prove the charge u/s 17  of Assam Game & Betting Act, 1970 against

the accused persons.  

O  R  D  E  R

As the prosecution has miserably failed to prove the charge u/S 14 of

Assam  Game  and  Betting  Act  against  the  accused  person,  so  the

accused  Bistim  Mochahary  stands  acquitted  and  set  at  liberty

forthwith. The bail bond shall remain in force for next six months as per

provision of section 437(A) CrPC. The seized articles be disposed of in

due course of time as per procedure of law.  

The judgment is given under the hand and seal of this Court on

this 22  nd   day of June, 2018.

Dictated and corrected by me:

      (N. Lahkar )                (N. Lahkar)

    Addl. Chief Judicial Magistrate.                Addl.  Chief Judicial Magistrate  
    Udalguri, Assam.            Udalguri, Assam. 
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 APPENDIX

A. Prosecution witnesses : PW 1 Mintul Ali  (informant)

PW 2 Surya Kt. Morang

PW 3 Laodang Mochahary

PW 4 Khagen Basumatary

PW 5 Bimal Ch. Deka

PW6 Dilip Das,

PW 7 Jiten Daimary and 

PW 8 Manik Barmudoi

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – FIR
Ext. 2 – report
Ext. 3 – seizure list
Ext. 4 – charge sheet

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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